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The Present Condition of the Forests on the 
Public Lands. 



BY EDWARD A. BOWERS, 

Secretary of the American Forestry Association, 

(Formerly Inspector of the Public Land Service. ) 



I shall try to outline what the legal and physical 
condition of this great and necessary element of our 
national wealth is at the present time, touching only 
incidentally upon remedies, as you will hear another 
upon that subject. 

The American Forestry Association must recognize 
at the outset that little improvement need be expected 
either in the legal protection or the physical condition 
of the public forests until there is a radical change 
in the theory held with respect to public forest lands 
and a complete revision of existing laws relating to 
them. On the contrary, we must expect, year by 
year, to see these forests steadily destroyed and in- 
jured to such an extent that their renewal and pre- 
servation will become less possible, even with our 
best efforts, and it may be that over large sections 
no forest covering can be made to take the place of 
that which is now being destroyed. 

I shall take as my text, therefore, this: The laws 
provide neither an adequate method for the protection 
of the public timber, nor for its disposition in those 
regions where its proper use is imperative. 
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First, what are our existing laws; second, what 
are the general characteristics of the timber region 
to which these laws apply; and, third, what is their 
effect upon the forests? 

The foundation of our protective system rests upon 
an act passed March 1, 1817, which authorized the 
Secretary of the Navy to reserve lands producing 
live-oak and red cedar "for the sole purpose of sup- 
plying timber for the navy of the United States," 
and, an extension of this law, made by the pas- 
sage of the act of March 2, 1831, which provided 
that if any person should cut live-oak or red cedar 
trees, or other timber from the lands of the United 
States, for any other purpose than the construction of 
the navy, such person shall pay a fine not less than 
triple the value of the timber cut, and be imprisoned 
for a period not exceeding twelve months. Upon 
this old law, having the construction of a wooden 
navy in view, the government of the United States 
has to-day chiefly to rely in protecting its timber 
throughout the arid regions of the West, where none 
of the naval timber, which the law had in contem- 
plation, is to be found. Can it be wondered that this 
act does not meet present conditions? 

By the act of June 3, 1878 (20 Stats., 88), timber 
can be taken from public lands, not subject to entry 
under any existing laws except for mineral entry, by 
bona fide residents of the Rocky Mountain States and 
Territories and the two Dakotas. The Land Office 
regulations in reference to this act provide that such 
timber cannot be exported, that none less than eight 
inches in diameter may be cut, and that in cutting 
the timber must not be wantonly wasted or destroyed. 

The timber and stone act, passed the same date, 
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applies only to the Pacific States and Nevada. Under 
this act land chiefly valuable for timber and unfit for 
cultivation if the timber is removed, can be pur- 
chased for $2.50 per acre under certain restrictions. 

The act of June 15, 1880, permitted timber tres- 
passers to purchase the land on which they had com- 
mitted their depredations, at the usual price, but as 
that applies only to trespasses committed prior to 
March 1, 1879, it is of little importance now. 

By the act of March 8, 1875, all land grant and 
right-of-way railroads are authorized to take timber 
from the public lands adjacent to their lines, for 
construction purposes only; in addition to which the 
Denver and Rio Grande railroad has the right to cut 
also for repairs. 

The various appropriation bills, authorizing the 
employment of special timber agents, by implication 
recognize their authority to protect the public timber. 

The settlement laws, under which a settler may 
enter lands valuable for timber as well as for agri- 
culture, furnish another means of obtaining title to 
public timber. None of our timber-bearing lands 
should be subject to such entry, for reasons that will 
appear later in this address. 

With the exception of the timber culture act, de- 
signed to stimulate the planting of small areas of 
trees upon the treeless plains, the above is the only 
legislation of consequence affecting the public tim- 
ber lands, or aiming to promote or preserve forests. 
In no other way than under some one of the above 
laws can a citizen of the United States use the public 
timber. 

Of the results of the timber culture act it may be 
well to point out that of the 38,000,000 acres of 
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public lands entered under it, less than 1,000,000 
acres have been patented to the entry-men for com- 
pliance with the law. That is, not over 50,000 acres 
have been successfully covered with young tree plan- 
tations. 

Before considering the effect of these laws, it may 
lead to a better comprehension of the subject to out- 
line the general location, character and condition of 
the public timber lands. 

Of all those magnificent forests that covered the 
fertile lands of the middle West and surrounded the 
Great Lakes, which were originally the property of 
the government, almost none belong to it now. For 
this priceless forest treasure the government received 
nothing, the land alone being regarded as valuable. 
These forests were attacked with fire and axe, as 
obstacles to civilization to be disposed of as rapidly 
as possible, and the government did not interpose the 
slightest objection to prevent this destruction. 

Here and there in the Southern States there are 
still considerable timber areas belonging to the Uni- 
ted States, but these are relatively unimportant, both 
in extent and for climatic and other reasons. At 
present the forest bearing lands of the United States 
are situated either high up on the sides of the great 
mountain chains that form the back-bone of the con- 
tinent, or along the slopes of the northern half of 
our Pacific Coast. These forests are generally re- 
mote from settlement, but are becoming less so every 
year, as the tide of population sweeps over the west 
and absorbs vast quantities of the more desirable 
portions of the public domain. 

In their natural conditions these regions differ 
widely. The central mountain region is arid, con- 
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taining unknown quantities of mineral wealth, with 
an inferior quality of forest for lumbering, but abso- 
lutely necessary for use locally in the absence of 
better timber. Owing to the general aridity of this 
region these forests are invaluable as a cover to the 
mountains from which the water supply is drawn for 
the extensive irrigation that now exists on the lower 
lands. These forests are in much greater danger 
from fire than are those on the Pacific Slope, where 
the enormous rainfall protects, and has protected 
during the centuries of their growth, those wonder- 
ful forests. In the Rockies the removal of the forest 
by cutting or by fire means its destruction in very 
many cases, as there is not sufficient moisture in the 
soil and air to induce reforestation by natural meth- 
ods. On the contrary, along the Pacific Slope, a 
renewal of the forest cover may be reasonably ex- 
pected. Thus we see that where our public forests 
are most needed, both for the actual forest product 
as well as for climatic and agricultural reasons, they 
are most likely to be destroyed and. most difficult to 
renew. 

The great rainfall of our northwestern Pacific 
Coast is well known, and the unrivalled timber grow- 
ing there is world-renowned. 

A single tree of the immense fir and cedar varieties 
in that region is often worth a hundred to a hundred 
and fifty dollars, and many tracts of a square mile 
are estimated to contain 100,000,000 feet board meas- 
ure, worth, in the form of lumber, a million and a 
half of dollars. The United States must still own 
many hundreds of square miles, worth for the timber 
alone $20,000 per square mile. Yet the government 
sells this land for $2.50 an acre, or at $1,600 per 
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square mile. These lands contain little mineral 
wealth, but are in some cases valuable for agri- 
culture. 

One of the most serious obstacles to be overcome 
in the arid region is fire. It has been stated that 
more timber is annually burned in the Kocky Moun- 
tain region, where every tree is precious, than is used 
in five years. I have been told, over and over, by 
men familiar with the region, that it is useless to try 
to prevent forest fires there. With this I do not 
agree. To be sure, the population through those 
regions is sparse, and cannot be collected so readily 
to extinguish a forest fire as in more settled localities, 
but this also is an element of protection, in that there 
are fewer people to fire the forests. In many places 
the Rocky Mountains are cleft by steep rocky gorges, 
which in themselves would form fire-breaks, and a 
series of safety-lanes could be cut through the moun- 
tains, separating the timber into comparatively small 
bodies, so that the fire in one body could not reach 
that in any adjacent one. The timber thus cut out 
to form the safety-lanes might not unreasonably be 
expected to pay all the costs of carrying out this plan. 
The lumbermen, of course, in stealing timber, take 
only the best, and leave large quantities of brush and 
the poorer portions of the tree to furnish food for the 
first fire which comes along. The Indians still prac- 
tice their ancient custom of firing the forests to drive 
out the game on their hunting expeditions. Before 
the days of the mill-men, these annual or frequent 
burnings apparently did not produce serious confla- 
grations in the forest area; but now, by this combi- 
nation of wasteful millman and hunting Indian, fires 
rage every year through large tracts of timber in the 
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Rocky Mountains, and it is no one's business or 
interest to prevent and stop these conflagrations 
when once started. 

I recollect one August being in the vicinity of the 
Bighorn Mountains of Northern Wyoming for several 
weeks, and as I first approached them nothing could 
be seen at a great distance but a vast cloud of smoke. 
During the whole period of my stay there this cloud 
of smoke hung over the mountains, gradually work- 
ing its way northward, and thus marking the move- 
ment of the fire. No one of the many settlers or 
inhabitants of the towns in the vicinity of these 
mountains paid the slightest attention to this fire 
which was destroying millions of property, and 
changing the future condition of their water supply, 
on which the whole region depended for irrigation. 
Apparently it was a matter of such common occur- 
rence that they took no interest in it. 

Then there is no more effective way of concealing 
the cutting of the better portion of a forest than by 
firing what is left after the timber depredator has 
carried off his material. 

In 1887 I made as careful an estimate of the loss 
by fire in the destruction of public timber as the 
insufficient data obtainable permitted, and placed the 
annual loss to the government at $8,000,000, in the 
value of wo'od-material destroyed. This made no 
account of the secondary and resultant loss from the 
destruction of the forest protection by floods, drouth, 
the ruin of the soil and young forest growth, which, 
though very great, is immeasurable. 

Large areas of the finest pine lands have been 
disposed of by the government in Minnesota and 
elsewhere, under the settlement laws. There was no 
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other way by which the timber could be acquired, 
and so lumbermen hired hundreds of choppers who, 
in addition to their regular work, were required to 
enter a tract of 160 acres under the pre-emption or 
homestead laws, and after a nominal compliance with 
the law, to deed the land to their employers. After 
stripping the timber from the land it was abandoned, 
and over great areas once located for homes one can 
pass now without finding an occupant, the dead 
trees and barren stumps or an occasional cabin alone 
attesting the former occupancy of man. Settlements 
upon timber lands are rarely made in good faith — 
that is, to establish a home— because the public lands 
upon which timber is now growing are almost entirely 
unfit for agriculture, and the system puts a premium 
upon perjury and wastefulness. For what desire has 
such a settler to husband the resources of his land ? 
He wants to cut and sell the best portions of his 
timber, and be off before his fraud is discovered. Or 
if he sells, the lumberman who buys pays an entirely 
inadequate price, so that neither the government nor 
the settler gets the benefit. This great profit goes 
into the pockets of the wealthy lumberman, who can 
afford to waste the poorer portions of the timber, as 
he has paid a price much below the real value of the 
timber. If he had to pay the approximate value of 
the timber, this waste would be materially reduced, 
and the forest thus far preserved. Even when the 
land is valuable for agriculture, the pioneer who 
settles upon it to make a home is eager to remove as 
soon as possible the forest which for him only cum- 
bers the ground. He wastes thoughtlessly the prod- 
ucts of centuries, and rejoices in the fall of every 
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forest monarch. Occasionally it happens that after 
he has profusely supplied his own needs, he can sell 
the surplus to some lumberman, and thus prevent its 
complete waste. 

For all of these reasons no timber bearing lands, 
now the property of the United States, should be sub- 
ject to entry under settlement laws. 

Let us now consider how the laws which I have 
previously mentioned operate. Under the act of 
June 3, 1878, applying to Colorado and the Territo- 
ries, settlers and others were permitted to cut timber 
for mining and agricultural purposes from mineral 
land. Before cutting timber for local use the settler 
can hardly be expected to sink a shaft or hire a chem- 
ist to determine whether the land is in fact mineral 
or not. He cuts where most convenient for him, 
without knowing what the character of the land is, 
and takes the chance of being prosecuted. Not one 
acre in thousands throughout the region to which 
this act applies is known to contain minerals, but it 
is the only act under which timber may be taken by 
settlers and miners in this great region. Conse- 
quently this whole population is forced to steal one 
of the necessaries of life. The community has become 
demoralized with reference to this question. The 
paramount and absolute necessity to obtain timber 
for use overrides all considerations of right. To the 
miner and settler of that region the use of timber 
from local supplies is as absolutely necessary as the 
use of the water that flows by him, or of the air that 
surrounds him, and no plan of management which 
fails to recognize this necessity can ever hope to be 
successful. In reference to this the Commissioner of 
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the General Land Office, in his last annual report, 

says: 

"It is useless to enaet laws to prohibit the use of an article of 
absolute necessity, upon a judicious use of which the growth and 
prosperity of our country largely depend. If the exportation of 
timber and the destruction of trees and undergrowth upon the 
mountain slopes can be prevented, and other public timber left free 
and open to all subject to proper restriction, there will, in my 
opinion, be far less destruction and waste than is now going on 
through unlawful appropriation and forest fires. 

" The laws now in force are discriminating and unjust. Under 
them the owner of a mine in Arizona, from which he may be re- 
ceiving an income of $100 a day, can procure all of the timber nec- 
essary in developing and operating said mine from the public min- 
eral lands without cost, except for the felling and removing, while 
the owner of a farm in Minnesota, upon whose labors we are de- 
pending for our daily bread, cannot procure a stick of timber from 
any public land ' with intent to use or employ the same in any 
manner whatsoever ' — not even to build a fire with which to keep 
the warmth of life in his body if he be freezing — without violating 
the law. 

"The necessity for a general law to remedy this evil cannot be 
too strongly urged upon Congress." 

The settler, after taking a piece of government 
land in the vicinity of the mountains, finds imme- 
diate use for timber for the construction of his build- 
ings and fences, and he naturally helps himself to 
whatever he desires. The prospector and miner and 
the great mining companies have the right to cut 
timber growing on the mineral lands about them; the 
railroad supplies itself from the adjacent timber, and 
the settler can hardly be blamed for doing the same. 
Oftentimes, as a community of settlers becomes 
sufficiently large to support it, a small saw-mill 
springs into being, and the wants of this little com- 
munity are supplied by the local mill, drawing its 
timber from the government land without any au- 
thority whatever. Both of these classes, the settler 



251] Condition of Forests on the Public Lands. 67 

and the local mill man, are then criminals under the 
law, and are also liable in a civil action for damages. 
The special agents employed by the General Land 
Office to protect the public domain from timber dep- 
redations are supposed to collect such testimony as 
is necessary to sustain a prosecution, and to superin- 
tend this prosecution in behalf of the government, 
the government being represented by the United 
States' district attorneys. Do I need to tell you 
that before a local jury such prosecutions almost 
invariably fail. 

The sympathies of the entire community are 
always with these depredators of the public timber, 
and quite often the jurors themselves have been 
freely using such timber. Indeed it is a matter of 
the greatest difficulty to induce a grand jury to indict 
persons who have confessedly been cutting govern- 
ment timber for years to supply their saw-mills, the 
product of which is used quite likely by the very 
members of the grand jury. In the rare cases where 
a verdict for damages is rendered for the govern- 
ment it will be for merely nominal damages. 

" In nearly every public land State and Territory, poor hard- 
working laboring men, who have been compelled to cut timber to 
procure the means of a bare subsistence for themselves and fami- 
lies, have been arrested, convicted, fined and imprisoned for cut- 
ting and removing timber from vacant, unappropriated and unre- 
served non-mineral public land in violation of section 2461, U. S. 
Revised Statutes." 

"It is true that in some localities the sympathies of the people 
are so strong andin other localities the timber is an article of such 
public necessity, that it is impossible to convict a man for violation 
of said section, even if caught in the very act and the proof is over- 
whelming; so that to some minds the retention of that law upon 
our statutes is deemed quite immaterial." (Commissioner's Report, 
G. L. 0., 1890.) 
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As conclusive of the futility of the present system, 
I need only to tell you that during the seven years 
from 1881 to 1887, inclusive, the value of the timber 
reported stolen from the government land was 
$36,719,935, and the amount recovered was $478,073. 

The cost of this service for the special agents alone 
was $455,000. To this expense must be added all of 
the costs of the trial, such as the District Attorney's 
and witnesses' fees. 

In the Annual Report- of 1890, the Commissioner 
of the General Land Office says: 

"A careful examination has been recently made of the annual 
reports of this office, covering the years from July 1st, 1881, to June 
SOth, 1889, inclusive, for the purpose of ascertaining what has been 
accomplished during that time, through legal proceedings, in the 
way of enforcing the laws for the protection of public timber. The 
result of that examination is conclusive upon two points: 

"First. That the most valuable timber on the public lands is 
being rapidly exhausted. 

" Second. That the several laws relating to public timber now in 
force are utterly inadequate to properly protect either the public 
forests from unlawful appropriation or the interests of the settlers 
engaged in developing the country, to whom the use, to a certain 
extent, of public timber is essential." 

During the past year, in the protection of public 
timber, fifty-five timber agents were employed, whose 
services were of such irregular and brief periods as 
to equal only the employment of twenty-nine agents 
for one year. These special agents reported 310 cases 
of timber trespass, involving public timber and its 
products valued at something over $3,000,000. The 
government recovered only, from settlements of suits, 
through legal proceedings and by sales of timber and 
lumber, $100,940.32. On July 1st, 1890, there were 
282 civil suits pending for the recovery of approxi- 
mately $14,800,000, for timber reported to have been 
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unlawfully cut from the public land, and 306 criminal 
prosecutions for violation of the timber laws were 
also pending. The effect of this system has been to 
place almost the entire population in opposition to the 
government in its efforts to protect the public timber, 
and it is all the more difficult now to gain their coop- 
eration. It will be necessary to educate the people up 
to the belief that this legislation for the protection of 
public timber is for their benefit, and for their chil- 
dren's, that it is to preserve their country, and to pre- 
vent its becoming an arid waste. To attempt a harsh 
and stringent punishment of unintentional offenders 
will be to arouse the hostility of all the inhabitants, 
and probably lead to acts of revenge in firing the 
forests that would do incalculable harm. 

The railroads have cut timber right and left to 
meet their requirements, and many of them under 
their charter rights had such privileges in the matter 
of cutting timber for the construction of the line that 
it is difficult to determine whether their cutting has 
been lawfully or unlawfully done. Along those lines 
of road which had alternate sections of government 
land granted them, where these lands are unsur- 
veyed, it is, of course, impossible to say whether the 
land on which the railroad employes are cutting is 
a section granted to the railroad or a section reserved 
by the government. The Supreme Court has held 
that these grants of land are grants in present; and 
that the title to lands so granted vests at once in 
the railroad upon its fulfilling the conditions of the 
grant — that is, when it is constructed. That these 
lands are unsurveyed is not the fault of the rail- 
roads — they could not survey them, in any event — 
consequently the government cannot complain if they 
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continue their cutting in unsurveyed regions. For 
this reason a large amount of cutting is done at the 
present time, which may or may not be legal; it is 
impossible to say. 

One of the difficulties in effecting the conviction of 
timber thieves is the difficulty of placing the respon- 
sibility upon the right man. Oftentimes a band of 
irresponsible foreigners, who scarcely speak the lan- 
guage, will go into the mountains to cut ties for a 
railroad, for which the railroad is to pay when deliv- 
ered at certain points on its line. The ties are cut 
and perhaps are in condition to be floated down to the 
railroad. Information comes to some government 
timber agent of this cutting, and he goes to the scene 
of it. Upon his arrival he finds that the men who 
cut it are mere employes, and that the responsible 
parties have decamped, in anticipation of his presence. 
There are no written contracts, and it is not possible 
to show the connection between the cutting and the 
railroad. The railroad has not yet received or paid 
for the ties. All the agent can do is to seize them, 
which he does, to find that his only customer is the 
same railroad that is really responsible for the cut- 
ting, and the chances are that he gets a much less 
price for them than the men who cut them had con- 
tracted for, so that his action inures to the benefit of 
the railroad that ought to be punished. The poor tie- 
cutters, who have been hard at work in the woods, 
perhaps for weeks, are the sufferers, losing all their 
wages; oftentimes without knowing that they had 
not a perfect right to cut the timber which they were 
engaged to do by the agent of the railroad. It is 
manifest from what has been said before, that no 
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local jury would convict these men criminally, or 
bring a verdict against them for damages. . 

That this condition of affairs is not the fault of 
the General Land Office, which has charge of the 
public timber lands, is evident from the fact that 
ever since 1879 the Public Land Commissioners and 
the Secretaries of the Interior have, in annual re- 
port after annual report, called attention to their im- 
potence in the matter of protecting government tim- 
ber, and asked Congress repeatedly for such legisla- 
tion as would remove this stain upon their admin- 
istration. Notwithstanding these earnest appeals 
Congress fails to take any action. The annual 
appropriation for protective service has been hardly 
sufficient to keep an average of twenty-five timber 
agents in the field, and they were supposed to cover 
and protect 70,000,000 acres of public timber lands. 
These figures show the utter absurdity of the pre- 
vailing system. The officers in charge of the work 
seemed to have despaired of accomplishing any 
really beneficial results, and so these places have 
come to be regarded as political spoils to be distrib- 
uted among faithful party workers, who, in accept- 
ing them, do so with the idea that they are to have 
a sinecure. The character of the men appointed in 
this way you can readily imagine. I have seen men 
sent from cities to superintend the protection of the 
public forests who probably had never before seen a 
forest, who were totally unfamiliar with methods of 
lumbering or estimating the damage done by the 
cutting of an area of timber, who were not lawyers, 
and who had no ability whatever to collect testimony 
on which the district attorney could successfully 
prosecute. 
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Many of the honest timber agents find themselves 
unfit for the work, but have not the frankness to 
admit it, or the wisdom to resign. Of the dishonest 
ones, of whom there. are too many, I need only say 
that their position offers them many chances for 
blackmail, to which the mill-men will submit rather 
than undergo the cost and anxiety of prosecutions, 
although they may feel that the prosecutions will 
be fruitless. A mill-man complained to me on one 
occasion, that he had no objection to there being a 
timber agent in the country, as he had found it a 
cheap way of securing protection, but that recently 
there had been so many changes made in timber 
agents that he began to find it too expensive. 

The call for some legislation by which timber can 
be honestly cut from the public lands and paid for is 
earnest among the mill-men supplying the local 
demands for lumber in the arid region. 

On the Pacific Coast the conditions are entirely dif- 
ferent. There the timber is cut principally for export, 
and not for local use. Unquestionably the finest body 
of timber anywhere now existing in the United States 
lies between the Coast Range and the Pacific Ocean, 
and there milling is pursued on such a large scale that 
the comparatively small methods of the Rocky Moun- 
tain region would not meet their requirements. So, 
in 1878, what is known as the timber and stone act 
was passed. By means of this any citizen of the 
United States, or head of a family, can take up 160 
acres of timber land, and by paying $2.50 for it 
obtain title to the land. There was some attempt in 
the act to limit its operations by requiring that the 
would-be purchaser should make affidavit that the 
land was entered exclusively for his own use and 
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benefit, and by not allowing any association of indi- 
viduals to enter more than 160 acres, nor could any 
member of such association make an individual 
entry. But under this act a very large percentage 
of the entries made have been made by laborers in 
the employ of mill companies for those companies, 
and in one case which came under my observation 
it was the practice of a lumber company to hire the 
entire crew of any vessel which might happen to 
touch at any port to enter pieces of timber land and 
deed them to the company at once, the company pay- 
ing all expenses and giving the entryman $50 for 
his trouble. By such methods have our unequalled 
red-wood forests been absorbed by foreign and resi- 
dent capitalists. 

From this statement of the condition of the public 
timber lands of the United States but one conclusion 
can be drawn; that is, a new departure in the man- 
agement by the government of its forest property 
is imperative. The time now seems ripe for the 
introduction of some intelligent policy in the 
management of our public timber lands. Some 
of the very men who have been the devastators of 
our finest forests begin to see the folly of their 
course, and fear that soon there will be no material 
for the lumber trade. They are ready and willing to 
pay the government a reasonable price for timber 
which can be properly sold, and aver that some sys- 
tem by which they can cut under authority of law is 
a necessity, being desirous of doing away with the 
subterfuges of the past. The more intelligent pioneers 
of the arid regions, realize that the regular flow of the 
streams throughout the whole season, furnishing 
the water for irrigation through the summer drouth, 
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is changing into torrents of a few weeks' duration 
in the spring, which carry destruction by their flood 
and wash away the more fertile soils, and then sub- 
side and disappear when most needed. When set- 
tlers, lumbermen and miners alike call out for reform, 
what opposition need we expect? What is to be 
overcome but the vis inertice that stands in the way 
of all reform? One or two cannot accomplish the 
result which we all desire. Of one thing be assured, 
only by constant agitation can there be effected a 
more thorough appreciation by the people of the 
whole country of the perilous condition of our forests 
and what their destruction means to our national 
prosperity. From this alone will remedial legislation 
spring. 



